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Others
· Rahmatullah (No. 1)
· Serdar Mohammed (detention in NIAC)
· Serdar Mohammed JR (safety on transfer)
· SIAC litigation on Libya/Algeria
Topics
State immunity
· Diplomatic Immunity
· Special Mission Immunity
· Immunity for documents
· S. 7 ISA 2004, statutory Crown Act of State
ALBA Pub Quiz
· Can I sue the Saudi Government for torturing me abroad?
· Can I sue the officials that tortured me?
· Will the Courts decide if I was tortured in a safety on return case?
· Can I sue HMG if it was complicit in torture abroad?
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ALBA Pub Quiz
I am a modern slave working for the Saudi embassy. Can I bring an employment claim?
· Does it make a difference if my employer is a diplomat?
· Can the modern slave use the document she stole from the embassy to prove her case?
State Immunity
· Jones v Saudi Arabia
· Belhaj
· Benkharbouche
Diplomatic Immunity
Al-Malki	[image: ]
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Diplomatic Immunity
Al-Malki
· Lost immunity after left post • Immunity for modern slavery in post?
· Tension between fairness in the UK against protections for diplomats abroad
Special Missions
• R (Freedom & Justice Party) v SSFCA
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Special Missions
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Immunity for Documents
• R (Bancoult) v SSFCA (No. 3)
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Immunity for Documents
• R (Bancoult) v SSFCA (No. 3)
· Under control of embassy
· Not in public domain
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s. 7 ISA 2004
Authorisation of acts outside the British Islands.
(1)If, apart from this section, a person would be liable in the United Kingdom for any act done outside the British Islands, he shall not be so liable if the act is one which is authorised to be done by virtue of an authorisation given by the Secretary of State under this section.
(2)In subsection (1) above “liable in the United Kingdom ” means liable under the criminal or civil law of any part of the United Kingdom.
(3)The Secretary of State shall not give an authorisation under this section unless he is satisfied—
(a)that any acts …will be necessary for the proper discharge of a function of the Intelligence 
Service or GCHQ; and
(b)that there are satisfactory arrangements in force to secure—
(ii)that, in so far as any acts may be done in reliance on the authorisation, their nature and likely consequences will be reasonable, having regard to the purposes for which they are carried out
s. 7 ISA 2004
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troubling. It is clear that you were both subjected to appalling treatment and that
you suffered greatly, not least the affront to the dignity of Mrs Boudchar, who
was pregnant at the time. The UK Government believes your accounts, Neither
of you should have been treated in this way.
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The UK Government’s actions contributed to your detention, rendition and
suffering. The UK Govenment shared information about you with its
international partners. We should have done more to reduce the risk that you
would be mistreated. We accept this was a failing on our part.
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The UK Government has leamed many lessons from this period. We should have
understood much sooner the unacceptable practices of some of our international
partners. And we sincerely regret our failures.
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The UK Cwwvemment's actions coneribuled o yoor deiession, rendition and
suffering. The UK Govomment shared information sbost you with it
imternational partners. Wie should have done more 10 reduce the risk that you
winghd b mitroated. We sccopd this was a fuiling on our part.

Laser, duriag your desention in Libya, we sought information abowt and from you.
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happened.

On bebulf of Her Majesty's Government, | spologise unreservedly. We are
peofoundly soery for the crdeal that you both suffered and our role in it
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conditions 1n the Umited Kingdom. [he courts ot the United Kingdom are
independent and their procedures fair. It is difficult to envisage that
exposure to civil claims would materially interfere with the eflicient
performance of diplomatic missions. But as the Secretary of State for
Foreign and Commonwealth Affairs pointed out, the same cannot be
assumed of every legal system in every state. The threat to the efficient
performance of diplomatic functions arises at least as much from the risk of
trumped up or baseless allegations and unsatisfactory tribunals as from
justified ones subject to objective forensic appraisal. It may fairly be said
that, from the United Kingdom’s point of view, a significant purpose of
conferring diplomatic immunity of foreign diplomatic personnel in Britain is
to ensure that British diplomatic personnel enjoy corresponding immunities
elsewhere.
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129.

The international rule is qualified in this way so as to enable a state to
protect itself against having to confer immunities upon anyone that the
sending state wishes to designate as a member of a special mission. It is
not contrary to domestic constitutional principle that the United
Kingdom should be able to protect itself in this manner. Since the courts
may properly decide that the United Kingdom should have this ability,
in accordance with the rule of customary international law which they
are invited to recognise, it is in line with — and not contrary to —
domestic constitutional principle that it is for the executive to decide
who should qualify as a member of a special mission for the purposes of
that rule. The rule is concerned to facilitate the effective conduct of
international relations, which in terms of domestic constitutional
principle is properly the subject of action by the executive: see e.g. the
Miller case at [54] in the judgment of the majority. The executive can be
expected to act responsibly in deciding whether and when to issue an
invitation to persons to constitute a special mission.




image23.png




image24.png
INDIAN

oFenn





image25.jpg




image26.jpg




image27.png




image28.jpg
7. (C/NF) Roberts acknowledged that "we need to find a way
to get through the various Chagossian lobbies.” He admitted
that HMG is "under pressure” from the Chagossians and their
advocates to permit resettlement of the "outer islands" of

the BIOT. He noted, without providing details, that "there

are proposals (for a marine park) that could provide the

However, Roberts

Chagossians warden jobs" within the BIOT.

stated that, according to the HGM,s current thinking on_a
reserve, there would be "no human footprint

Fridays” on the BIOT's uninhabited islands. EEEFREINIRSIEN




image29.jpg
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(C/NF) Roberts observed that BIOT has "served its role
very well,” advancing shared U.S.-UK strategic security
objectives for the past several decades. The BIOT "has hac
great role in assuring the security of the UK and U.S. --

much more than anyone foresaw" in the 1960s, Roberts

[UVLPTECT Ml e do not regret the removal of the
(TTRENSTOMY since removal was necessary for the BIOT to

fulfill its strategic purpose, he said. Removal of the
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169. We have found that, when SIS!or GCHQ refer a Consolidated Guidance case to
Ministers, they routinely seek, in parallel, an authorisation under section 7 of the Intelligence
Services Act 1994, which can provide protection for their officers from domestic civil and
criminal liability as set out above.* This reliance on section 7 indicates that the protection of
the Guidance alone is not considered sufficient. SIS confirmed this:

we are ... always going to go for a section 7 authorisation. Because, you know, why
should my officers carry the risks on behalf of the Government personally? Why
should they? So, you know, as we have already discussed, serious risk is ultimately
a subjective judgement. So we will go for belt and braces on this.*"'
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The Right Hon. Amber Rudd MP, when she was Home Secretary, went further still. The
Committee suggested to her that, under the terms of the Consolidated Guidance, she would
have been able to authorise action where there was a serious risk of torture. She was asked
whether she thought that was appropriate:

I think it is the right balance, yes. Where there is a serious risk ... you know, we
need to consider each case individually; and these numbers are very small, but
they are very important; and I think the Consolidated Guidance does provide the
right direction on that**
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