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Introduction

Effective investigations of alleged maltreatment under Article 3

Ilhan v Turkey, Judgment of 26/10/2000

Tzekov v Bulgaria (23 February 2006)
Adopt and enforce criminal law measures prohibiting servitude under Article 4

Siliadin v France, (26 July 2005)
Take appropriate measures to protect the liberty of persons under Article 5

Storck v Germany, (16 June 2005)

101. The Court has consistently held that the responsibility of a State is engaged if a violation of one of the rights and freedoms defined in the Convention is the result of non-observance by that State of its obligation under Article 1 to secure those rights and freedoms in its domestic law to everyone within its jurisdiction (see, inter alia, Costello-Roberts v. the United Kingdom, judgment of 25 March 1993, Series A no. 247-C, p. 57, § 26; Woś v. Poland (dec.), no. 22860/02, § 60, 1 March 2005). Consequently, the Court has expressly found that Article 2 (see, amongst others, L.C.B. v. the United Kingdom, judgment of 9 June 1998, Reports of Judgments and Decisions 1998-III, p. 1403, § 36), Article 3 (see, inter alia, Costello-Roberts, cited above, pp. 57-58, §§ 26 and 28) and Article 8 of the Convention (see, inter alia, X and Y v. the Netherlands, judgment of 26 March 1985, Series A no. 91, p. 11, § 23; Costello-Roberts, ibid) enjoin the State not only to refrain from an active infringement by its representatives of the rights in question, but also to take appropriate steps to provide protection against an interference with those rights either by State agents or private parties.

102. Having regard to this, the Court considers that Article 5 § 1, first sentence, of the Convention must equally be considered as laying down a positive obligation on the State to protect the liberty of its citizens. Any conclusion to the effect that this was not the case would not only be inconsistent with the Court's case-law, notably under Articles 2, 3 and 8 of the Convention. It would, moreover, leave a sizeable gap in the protection from arbitrary detention, which would be inconsistent with the importance of personal liberty in a democratic society. The State is, therefore, obliged to take measures providing effective protection of vulnerable persons, including reasonable steps to prevent a deprivation of liberty of which the authorities have or ought to have knowledge (see, mutatis mutandis, Z and Others v. the United Kingdom [GC], no. 29392/95, § 73, ECHR 2001-V; Ilaşcu and Others v. Moldova and Russia [GC], no. 48787/99, §§ 332-352, 464, ECHR 2004-VII).

Provision of civil legal aid  under Article 6

Steel and Morris v UK, (15 February 2005) 

61. The question whether the provision of legal aid is necessary for a fair hearing must be determined on the basis of the particular facts and circumstances of each case and will depend inter alia upon the importance of what is at stake for the applicant in the proceedings, the complexity of the relevant law and procedure and the applicant’s capacity to represent him or herself effectively. . .

69.  . . .the disparity between the respective levels of legal assistance enjoyed by the applicants and McDonald’s was of such a degree that it could not have failed, in this exceptionally demanding case, to have given rise to unfairness, despite the best efforts of the judges at first instance and on appeal.

. . .

72. In conclusion, therefore, the Court finds that the denial of legal aid to the applicants deprived them of the opportunity to present their case effectively before the court and contributed to an unacceptable inequality of arms with McDonald’s. There has, therefore, been a violation of Article 6(1).

Protection of private life from intrusive media reporting under Article 8

Von Hannover v Germany, (24 June 2004). 
76. As the Court has stated above, it considers that the decisive factor in balancing the protection of private life against freedom of expression should lie in the contribution that the published photos and articles make to a debate of general interest. It is clear in the instant case that they made no such contribution since the applicant exercises no official function and the photos and articles related exclusively to details of her private life.

77. Furthermore, the Court considers that the public does not have a legitimate interest in knowing where the applicant is and how she behaves generally in her private life even if she appears in places that cannot always be described as secluded and despite the fact that she is well known to the public.

Even if such a public interest exists, as does a commercial interest of the magazines in publishing these photos and these articles, in the instant case those interests must, in the Court’s view, yield to the applicant’s right to the effective protection of her private life.

78. Lastly, in the Court’s opinion the criteria established by the domestic courts were not sufficient to ensure the effective protection of the applicant’s private life and she should, in the circumstances of the case, have had a “legitimate expectation” of protection of her private life.

79. Having regard to all the foregoing factors, and despite the margin of appreciation afforded to the State in this area, the Court considers that the German courts did not strike a fair balance between the competing interests.

80. There has therefore been a breach of Article 8 of the Convention.

Access to personal information under Article 8

Roche v United Kingdom, (19 October 2005),

165. The Court’s McGinley and Egan judgment did not imply that a disclosure procedure linked to litigation could, as a matter of principle, fulfil the positive obligation of disclosure to an individual, such as the present applicant, who has consistently pursued such disclosure independently of any litigation.

Right to respect for the decisions to become/not to become a parent under Article 8
Evans v United Kingdom, (7 March 2006)

58. …The question which arises under Article 8 is whether there exists a positive obligation on the State to ensure that a woman who has embarked on treatment for the specific purpose of giving birth to a genetically related child should be permitted to proceed to implantation of the embryo notwithstanding the withdrawal of consent by her former partner, the male gamete provider.

Dickson v United Kingdom, (18 April 2006)
30. However, in the present case, the Court considers that the impugned restriction does not limit a general entitlement already in place in a prison environment (for example, controlling the mechanics of contact with family and visits) but rather concerns the State’s refusal to take steps exceptionally to allow something (the possibility of the begetting of children  by prisoners) not already an existing general right or entitlement. The Court considers therefore that the applicants effectively complained that, in refusing access to artificial insemination facilities, the State failed to fulfil a positive obligation to secure respect for private or family life.

Effective investigations of interferences with freedom of association under Article 11

Ouranio Toxo and Others v Greece, (20 October 2005)
Conclusions

